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Purpose of the Guidelines

Purpose

The purpose of the Enlarged Rural Fire District Guidelines is to provide rural Fire Authorities, and
stakeholders that wish to establish an enlarged Rural Fire District, with background information,
recommendations and templates relating to the establishment, governance and management of an
enlarged Rural Fire District.

The main objective of the Enlarged Rural Fire District Guidelines is to provide a complete and

correct single source of relevant information for groups considering becoming part of an enlarged
Rural Fire District, and then in an ongoing capacity as a reference for tools and templates.

Audience

The intended audience of the Guidelines includes:

e existing rural Fire Authorities and stakeholders that wish to establish a new enlarged Rural
Fire District; and,

e the Fire Authorities of existing enlarged Rural Fire Districts that wish to review, assess or
qualify their existing structures, processes and procedures.
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Foreword by National Rural Fire Officer

Introduction

A long-held objective of the National Rural Fire Authority is the merging of smaller rural Fire
Authorities into larger Fire Authorities through the creation of enlarged Rural Fire Districts.

While there have been some successful mergers in recent years, the rate of change has slowed
considerably since 2004 due to uncertainty created by reviews conducted in the sector during 2004-
2008.

The Government has yet to consider any legislative reform that may be needed. It has, instead,
endorsed the National Rural Fire Authority's Strategy to improve forest and rural fire management
through voluntary amalgamations.

As a result, one of the key Strategies for 2009-2014 in the National Rural Fire Authority’s Statement
of Strategic Direction is:
e “To develcl)p a robust framework to promote the establishment Enlarged Rural Fire
Districts.”

The Enlarged Rural Fire Districts Strategy is strongly supported by the Minister of Internal Affairs,
and the New Zealand Fire Service Commission. You can find out more about their views and the
Strategy itself by downloading a copy of the Enlarged Rural Fire Districts information booklet from
the National Rural Fire Authority's website at www.nrfa.org.nz.

The Guidelines

The Guidelines have been jointly developed by the Department of Internal Affairs and the National
Rural Fire Authority, and have undergone stakeholder review by representatives from the forest and
rural fire sector, as well as local government and others. Legal opinion was also sought on several
aspects of the Guidelines.

The Guidelines are a living document and, as a body of knowledge, will continue to be updated and

improved as the experience of enlarged Rural Fire Districts grows, and should be considered a
valuable resource for all forest and rural fire stakeholders.

Murray Dudfield
National Rural Fire Officer

22 October 2009

! National Rural Fire Authority Strategic Plan 2008-2013.
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Part Overview

This part provides background information on Fire Authorities and the rural fire
system in which they operate. It includes references to the urban system where
this is relevant.

Topics covered are:

Overview of sector 6
Roles and responsibilities of fire services 7
How Fire Authorities carry out their responsibilities 10
How Rural Fire Districts are formed 14
Funding mechanisms for Fire Authorities 15
Summary and Recommendations 20
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Overview of sector

Introduction

1. Fire management in New Zealand is the responsibility of a number of different agencies. This
part briefly describes the framework under which fire services are provided.

Organisation of New Zealand’s fire services

2. New Zealand has two fire management systems, governed by two statutes, the Fire Service

Act 1975 and the Forest and Rural Fires Act 1977.
jurisdiction, with responsibilities based on ‘districts’ or ‘areas’.

The Acts provide for geographical
Although services are

provided for in separate legislation the two systems are closely linked. The linkages are

complex.

Table: Legislation governing the provision of fire services in New Zealand

Legislation

Main areas of coverage

Fire Service Act 1975

Establishes the New Zealand Fire Service
Commission, the governing body of the New
Zealand Fire Service.

Allows the Commission to gazette fire districts
over urban areas for the purpose of fire
protection.

Establishes the Commission as the National
Rural Fire Authority.

Sets out the duties and powers of statutory
officers, including the Chief Executive, National
Commander, National Rural Fire Officer, and
Chief Fire Officer.

Creates the Fire Service levy and continues the
Rural Fire Fighting Fund.

Fire Safety and Evacuation of Buildings
Regulations 2006

Sets out the fire safety requirements for buildings
to which the public has access.

Sets out the requirements relating to evacuation
schemes for some buildings (as defined in the
Fire Service Act 1975).

Forest and Rural Fires Act 1977

Establishes Fire Authorities.

Sets out the framework for Fire Authorities
managing fire risk in their areas.

Sets out the duties and powers of Principal Rural
Fire Officers and Rural Fire Officers.

Forest and Rural Fires Regulations 2005

Sets out requirements relating to a variety of
organisations in rural fire.

Set out requirements for fire control operations.
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Figure: Structure of rural fire services
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Roles and responsibilities of fire services

Introduction

1.

This part outlines the specific roles and responsibilities of the different fire services, as
relevant to the rural fire sector.

New Zealand Fire Service Commission

2.

The New Zealand Fire Service Commission (the Commission) is a Crown entity, and is
accountable to the Minister of Internal Affairs as the responsible Minister. The Commission
has four principal roles:

e governance and operation of the Fire Service;

e exercise of the functions of the National Rural Fire Authority;
e coordination of fire safety throughout New Zealand; and

e receipt and audit of the proceeds of the Fire Service levy.

The Commission gazettes fire districts over urban areas for the purpose of fire protection.l
These districts represent the formal basis of the Commission’s responsibilities, where its
operational arm, the New Zealand Fire Service, provides a response to fires and other
emergencies. The first-response coverage of the Fire Service, however, goes well beyond
these districts. As noted above, the Commission also has an important nationwide role
promoting fire safety.

National Rural Fire Authority

4.

The Commission is also the National Rural Fire Authority (NRFA),2 which has significant
functions relating to the rural fire sector. The key roles of the Commission as the NRFA
include coordination of rural fire control nationally, the setting of minimum standards in
consultation with Fire Authorities, and administration of grants to Fire Authorities for plant
and equipment.

National Rural Fire Officer

5.

The Chief Executive of the New Zealand Fire Service is responsible for appointing the
National Rural Fire Officer.® The National Rural Fire Officer’s role includes providing advice
on rural fire co-ordination nationally, and ensuring the Commission functions effectively in its
capacity as the NRFA.*

Fire Authorities

6.

Fire Authorities are the key statutory entities that provide services under the Forest and
Rural Fires Act 1977. They have no direct accountability to Ministers or to the NRFA. Their
organisational form varies, and they can be:

e territorial authorities;
¢ the Minister of Conservation;
¢ the Minister of Defence; or

e rural fire committees.




Table: Types of Fire Authorities

Area category

Fire Authority

Description/comment

Rural Fire District
(RFD)

Rural Fire
Committee

A Rural Fire Committee is the Fire Authority for the
district for which it is created.

Each committee is established with a particular
number of members, and membership is open to a
wide range of groups.

Members may be an individual, an entity (meaning a
body corporate, unincorporated association, or
corporation sole), a local authority, the Ministers of
Defence and Conservation, and the National
Commander of the New Zealand Fire Service.”

It is possible for a single territorial authority to be a
Rural Fire Committee, without any other members.®

Minister of
Conservation

The Minister of Conservation can be specified as the Fire
Authority for an RFD.’

Minister of Defence

An RFD can be established at the request of the Minister
of Defence for land defined as a defence area.® In these
districts the Minister of Defence is the Fire Authority.’

State area

Minister of
Conservation

The Minister of Conservation is the Fire Authority for
large parts of New Zealand that fall under the
definition of State area.’® This includes land such as
conservation areas and national parks, but excludes
land that is within Fire Service districts or RFDs.™

State areas also have fire safety margins, which is an
area within one kilometre of the boundary of a State
area. Some types of land cannot be part of a fire
safety margin.*

The Minister of Conservation acts as the Fire Authority
for fire safety margins.™

Territorial area

Territorial authority

A territorial authority is the Fire Authority for a
territorial area.™

Territorial areas do not include land that is within
RFDs, State areas or Fire Service districts.™

A territorial authority will be the Fire Authority by
‘default’ for any land within its area that does not fall
into one of the other designations of land above.

7. The fundamental role of a Fire Authority is to protect life and property from fire within its

district.*

Fire Authorities’ activities concentrate on forest and vegetation fire, although

formally they are responsible for responding to all fires in their areas, including fires in

buildings.*’

8. A Fire Authority, amongst other things, must:

e encourage, promote, and carry out fire control measures, which includes writing fire

plans;*®

e maintain registers of the boundaries it administers;™ and

e record agreements for special management arrangements.20




9. In carrying out these duties, the Fire Authority must:
e observe weather conditions and assess fire hazards; and

e provide the public with information about fire hazard conditions.*

Civil Defence Emergency Management

10. Fire Authorities also have responsibilities under the civil defence emergency management
(CDEM) legislative framework embodied in the:

e CDEM Act 2002;

e National CDEM Plan Order 2005 (the Plan); and

e Guide to the National CDEM Plan 2006 (the Guide).
CDEM Act 2002

11. The CDEM Act 2002 makes local authorities responsible for planning for and providing
CDEM in their areas. Each local authority is a member of a regional CDEM Group, which
works in partnership with emergency services, lifeline utilities and others to deliver CDEM at
the local level.

12. Under the CDEM Act 2002, Fire Authorities are one of several emergency services® and as
such must participate in the development of the national civil defence emergency
management strategy and civil defence emergency management plans; and provide an
active member for each of the CDEM Co-ordinating Executive Groups (CEGs).23 The CEGs
support the CDEM Groups by providing advice, overseeing the CDEM group plan, and
implementing decisions of the Group.*

The Plan

13. The Plan provides the CDEM arrangements to meet hazards and risks in New Zealand and
outlines the CDEM responsibilities for each agency. Fire Authorities are defined as both an
emergency service and a fire service under the Plan. As an emergency service they have
specific responsibilities to carry out, including having a senior member assigned to the CEG
at the regional level.®® The Plan also describes the responsibilities for emergency services
during the response phase.26 The Plan details how the overall arrangements involving fire
services work when a civil defence emergency has been declared.”” When a civil defence
emergency is declared in relation to a rural fire, the roles of the fire service are further
described.?®

The Guide

14. The Guide provides more specific arrangements to implement the Plan, including what
agencies (including emergency services) should do in order to be ready for, and reduce the
effects of an emergency.’



How Fire Authorities carry out their responsibilities

Introduction

1. This part outlines the main ways in which Fire Authorities carry out their responsibilities.

Undertaking fire control measures

2. In order to safeguard life and property, the Fire Authority must undertake what the legislation

describes as fire control measures.
3. Fire control measures are anything that promotes or causes the:
e prevention;
e detection;
e control;
e restriction;
e suppression; and

e extinction of fire.*

4. The measures include any action or policy that aims to safeguard property and life from fire.
At the most obvious level, a fire control measure is any action taken to locate and put out a
fire. But other efforts such as undertaking public education, maintaining a fire weather

notification system, and issuing permits are also fire control measures.

5. There are many methods that can be used to control fire in the district. All fire control
measures fall under one of the four Rs’ of rural fire risk management—reduction, readiness,

response and recovery.*

Making bylaws

6. A Fire Authority may also make bylaws for fire control.** These can cover anything from
banning open air fires during restricted fire seasons to making provisions for the Fire

Authority’s costs, charges, and salaries.

7. However, this bylaw-making power is not used by many Fire Authorities, or only used in
conjunction with a bylaw-making power under the Local Government Act 2002. This is
because territorial authorities (which are usually Fire Authorities in their own right, or
members of a Rural Fire District) have a specific bylaw-making power for the purpose of
preventing the spread of fires involving vegetation.** These bylaws are commonly used to
create additional regulations for fire control, particularly relating to fire seasons and permits

to light fires.

Meeting National Rural Fire Authority standards

8. Every Fire Authority must comply with the minimum standards of the NRFA. The standards

cover:

¢ the training, equipping, and clothing of Fire Officers and any other persons required by a

Fire Authority to attend a fire;
e achieving timely responses to fires;
o fire weather observation; and

e assessing fire hazards.*
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Creating and maintaining a fire plan

9.

10.

11.

A Fire Authority must have a current fire plan.35 The creation and maintenance of a fire plan
is important in relation to controlling and extinguishing wildfires. The plan indicates the fire
control measures that the Fire Authority will undertake in relation to the ‘four Rs’ of rural fire
management. The plan must set out the individual Fire Authority’s policies and procedures
for each of the ‘four Rs’ of rural fire management, and how the Fire Authority is going to carry
out the duties for each.

e Reduction—the plan must include details of how the Fire Authority will carry out fire
mitigation, wildfire threat analysis, risk assessment and planning, fuel management, and
education.®

e Readiness—the plan must include details of how the Fire Authority will prepare for a fire
by setting fire suppression preparedness levels, ensuring it has adequate resources, and
managing fire season status and activities.*’

e Response—the plan must include details of how the Fire Authority will respond to fires
with adequate resources, perform safe and effective fire suppression, provide accurate
predictions of fire behaviour, and make decisions around evacuation or asset protection.*®

e Recovery—the plan must include details in relation to the health and safety of personnel,
fire operation reviews, operational debriefs, post-fire investigations, and other recovery
activities aimed at understanding events and learning how to prevent these events
reoccurring in the future.*

The fire plan must be publicly available.* Many Fire Authorities publish and maintain their
fire plans on the internet.

The fire plan must be prepared and adopted within 90 days of the Fire Authority being
appointed or formed.** It must be provided to the NRFA within 30 days of it being adopted.
Within two years of it being adopted, the Readiness and Response sections must be
reviewed by the Fire Authority.43 The Recovery and Reduction sections must be reviewed
within five years.*

Appointing a Principal Rural Fire Officer/Rural Fire Officer

12.

13.

14.

A Fire Authority must appoint at least one person to be a Rural Fire Officer. Where more
than one Rural Fire Officer is appointed, one of them must be appointed as the Principal
Rural Fire Officer.*®

The Principal Rural Fire Officer or Rural Fire Officer must:

e upon notification of a fire, proceed, or if a Principal Rural Fire Officer, arrange for a deputy
to proceed, with all possible speed to the place of the fire, and endeavour by all practical
means to extinguish and prevent the spread of the fire and to save lives and property in
danger;* and

e control and direct any brigade that is in attendance at the fire (except where a brigade is
in attendance in connection with any building that is on fire, the senior brigade officer
shall have the control and direction of the brigade’s activities in connection with
extinguishing the fire in the building).*’

In addition, Rural Fire Officers normally carry out many of the other statutory functions of the
Fire Authority, such as:

e observing the weather and other conditions;
e assessing fire hazard;
e investigating fires; and

e coordinating the response to fires.
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Establishing voluntary rural fire forces

15. Fire Authorities are able to establish voluntary rural fire forces in order to provide fire
suppression services in their district.” These forces are established by way of written
agreement with able and willing people, and agreements must contain key information such
as the duties and responsibilities of the force, training of members, the housing of equipment
and when the payment of grants may be made to the voluntary force by the Fire Authority.*®

16. These forces must be registered with the NRFA and include at least one Rural Fire Officer.*
Voluntary rural fire forces are responsible to the Fire Authority that establishes them, and are
generally treated as employees of the Fire Authority for the purposes of the Forest and Rural
Fires Regulations 2005 and the Forest and Rural Fires Act 1977.°" This status means that
the Act’s liability protection provisions apply to volunteers.>

Making public notifications

17. Fire Authorities are required to notify the public about certain fire control measures.>®
Notification can be achieved through a variety of different methods, as expedient, or as
considered effective and approved by the National Rural Fire Officer or the Fire Authority.>*
There are specific groups that must be given notice of some types of fire control measures. >
These measures include:

e extreme fire hazard warnings or prohibitions;
¢ the closure of entry of exotic forests; and

e warning of a major fire that may endanger the public’s life or property.56

Declaring forest areas

18. A Fire Authority may, on the application of the landowner, declare an area of continuous
forest land to be a forest area.>” The criteria for declaring a forest area include:

e the area being not less than 20 hectares of forest;

e the forest on the land is in the nature of a fire hazard requiring continuous protection
equivalent to a restricted fire season; and

¢ the applicant has arranged adequate fire protection.58

19. Fire Authorities are required to keep a Forest Area Register of all forest areas that they have
declared.®® The forest area landowner is responsible for fire protection and providing
warning signs in respect of fire-lighting restrictions, subject to any directions by and approval
of the Fire Authority.®*® A forest area also has a fire safety margin of land within one
kilometre of its boundary, as approved by the Fire Authority.

Making agreements

20. Fire Authorities have a broad ability to enter into contracts, agreements or arrangements to
carry out their duties.®* There are two specific areas where agreements can be made:

e where a Fire Authority wishes to have its responsibilities carried out by another Fire
Authority or other agent; and

e where a Fire Authority wishes to have the Fire Service provide firefighting services.

21. Also very important are non-binding Memoranda of Understanding made between Fire
Authorities and other parties.

Fire Authorities’ agreements with each other or an agent

22. A Fire Authority is able to make an agreement with other Fire Authorities to carry out their
responsibilities jointly. Two or more Fire Authorities may act together to exercise their
powers and appoint staff. A Rural Fire Mediator can decide issues in dispute regarding any
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terms, conditions, agreements, or arrangement between the Fire Authorities acting
together.®

23. Fire Authorities may also appoint an agent to carry out their role, for example, to perform
some of its statutory operational functions.®

Fire Authorities’ agreements with the Fire Service Commission

24. The legislation allows for Fire Authorities to enter into an agreement with the Commission to
provide for specified fire brigade(s) or apparatus to be made available for fire control in a
district.** In addition, a Fire Authority may enter into arrangements with the Commission for
fire control purposes.®

Other relevant agreements

25.  Fire Authority expertise is sometimes required by the Fire Service in areas of bush, forest or
other vegetation that fall inside its own fire districts. A Fire Authority may agree with the
Commission that it will manage these areas on the Commission’s behalf.*®

26. The Commission can enter into two other types of agreements that are of relevance to Fire
Authorities. These are:

e agreements with territorial authorities, for protection of a rural area in the territorial
authority’s district (no payment is required to be made by the territorial authority under
these agreements):®’ and

e agreements with property owners whose property is outside of an urban fire district, to
give the property greater protection from fire than the owner would normally receive (the
property owner may be required to pay charges).68

27. The National Commander of the Fire Service also has a broad duty to ensure that co-
ordination schemes operate between Fire Service brigades, other brigades (industrial and
defence brigades) and Fire Authorities for a number of different purposes, including fire
protection in rural areas. Under a scheme the Fire Service can provide a Fire Authority any
such buildings and equipment as it deems necessary for the purposes of the scheme.®

Memoranda of Understanding

28. Memoranda of Understanding between Fire Authorities, and between Fire Authorities and
the Fire Service are also commonplace. These memoranda will overlap in some cases with
the content that may be covered in more formal agreements.

29. Memoranda are often organised through Regional Rural Fire Committees, based on a ‘best
endeavours’ approach, where each party will assist the other where possible. Normally a
letter of intent will be signed by both parties, which is not a legally binding document.

30. Some of these memoranda provide Fire Authorities with the use of Fire Service fire stations’
facilities to store fire appliances or other firefighting equipment, or for Fire Authority
firefighters to use more generally. These are sometimes called ‘co-location agreements’.

Charging for services

31. Fire Authorities are entitled to charge each other (and the Fire Service) when they attend a
fire that is the responsibility of the other authority or agency. However, this ability to charge
is subject to the terms of the various agreements described above.”

32. As noted above, an agreement for fire control measures between the Fire Service and a Fire
Authority for the provision of firefighting services can specify payment rates, if any.
Following National Rural Fire Authority policies and procedures

33. In all of these actions, the Fire Authority is guided by the policies of the NRFA. The NRFA
may place additional requirements on Fire Authorities that can either be one-off events, or
long-term changes to operating and management policies.
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How Rural Fire Districts are formed

Introduction

1.

This part briefly describes how Rural Fire Districts are formed, altered or abolished.

Formation of rural fire districts

2.

The NRFA has the ability to declare an area to be a Rural Fire District for the purpose of fire
control.”" The Fire Authority for a Rural Fire District can be the Minister of Conservation, the
Minister of Defence, or a Rural Fire Committee.

Before a district is established a statutory process must be followed. A formal proposal must
be submitted to the NRFA by the person proposing the district, describing its boundaries.
That person must notify all Fire Authorities and local authorities affected by the proposal of
the proposal, and also notify the general public about the proposal through newspaper
advertisements.”? Any of these parties may object to, or support, the proposal.

The NRFA must give due consideration to any representations made during this process
before deciding whether or not to establish the district. If it decides the district should be
constituted, this is done by way of a notice in the New Zealand Gazette.”

Rural Fire Committees

5.

Each Rural Fire Committee is established with a particular number of members, as specified
in the Gazette notice that establishes the committee. There is no mandatory minimum or
maximum number. It is possible for a single territorial authority to be a Rural Fire
Committee, without any other members.”* The NRFA has a duty to ensure that the interests
of landholders and other persons having rights in or over land occupied for farming purposes
or specially protected property are represented on the committee, where appropriate.

Membership is open to a wide range of groups. Members may be an individual, an entity, a
local authority, the Ministers of Defence and Conservation, and the National Commander of
the New Zealand Fire Service.”® When a member is an entity (such as a forestry company)
or a local authority, its representatives on the committee must be holders of a particular
office or position in the entity/authority, or a named individual employed by the
entity/authority.”’

Members of a Rural Fire Committee can be appointed or elected, as specified in the Gazette
notice.” The Gazette notice may stipulate the term of office of members, otherwise the term
is for five years from the date of appointment. Members may serve more than one term,
unless the terms of the Gazette notice stipulate otherwise. If a committee member ceases to
hold office in, or is no longer employed by, the organisation he or she is representing, he or
she is no longer eligible to be a member and must be replaced.

Alteration or abolition of rural fire districts

8.

The NRFA has the ability to alter, redefine or abolish any Rural Fire District.”” The same
statutory process must be followed as noted above for the establishment of a Rural Fire
District. The person proposing the alteration in the boundaries of the district, or the abolition
of the district, must submit a formal proposal to the NRFA, and notify affected parties and the
public about the proposal. The final decision whether to change the boundaries of a district
or abolish a district rests with the NRFA, and if the district is altered or abolished this through
notice in the Gazette.
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Funding Mechanisms for Fire Authorities

Introduction

1.

Fire Authorities have responsibility for promoting and carrying out effective fire control
measures in their districts or areas, and also for the management and operating costs which
arise from these responsibilities. The framework for Fire Authorities is founded on the
concept of managing fire risk at a local level. This local control is of key importance in the
rural sector. Local control means that funding and subsequent accountability also rest at this
level.

Maintaining a reliance on local funding streams allows local decision-makers to respond to
the needs and priorities of their communities, not only in respect of how to manage the risk of
fire but also in respect of what funding levels are required. In this way they are largely
independent authorities and are accountable to the communities which they serve and that
fund them.

This part describes what funding mechanisms are available to Fire Authorities. Fire
Authorities’ funding is made up of a combination of self-funding, and funding sources as
provided by legislation. The legislative sources can be used at different times and require
the Fire Authority itself to take the steps to access them.

Self-funding

4.

This funding varies according to the type of Fire Authority. It depends on whether the Fire
Authority is:

e a Fire Authority for a Rural Fire District;
¢ the Minister of Conservation; or

e aterritorial authority.

Table: Self-funding of Fire Authorities

Area category

Fire Authority

Participant/s

Funding source

Rural Fire District
(RFD)

Rural Fire Committee

Territorial authorities

Rates or other locally
raised income

Minister of Conservation

Tax

Entity (such as a
forestry company)

Company income

Fire Service Fire Service levy
Minister of Conservation | Minister of Conservation | Tax
Minister of Defence Minister of Defence Tax
State area Minister of Conservation | Minister of Conservation | Tax

Territorial area

Territorial authority

Territorial authority

Rates or other locally
raised income

5. Where the Fire Authority is a Rural Fire Committees, self-funding refers to the source by

which the member itself is funded, which therefore enables its participation in the committee
and its Fire Authority-related activities. For committees, funding is often supplied indirectly
through a contribution of personnel or equipment rather than money. These resources can
be contributed “in-kind” by members of Fire Authorities. For example, forestry companies
may lend tankers for various operations without charging. Likewise, a territorial authority may
provide continuing training for employees as firefighters. Sometimes these contributions are
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not separately recorded and this means that the resource use of Fire Authorities may be
understated.

Other funding sources

6.

The legislation provides a wide range of other options for the funding of Fire Authorities,
which are:

e grants—from the Rural Fire Fighting Fund, or general grants from the NRFA,;
e recovery of the costs of fighting fires;

e charging for attendance at fires in other districts;

e through bylaws; and

e levies on landowners.

In the context of these funding sources, “costs” are widely defined under the Forest and
Rural Fires Act 1977 as expenditure of the Fire Authority in providing rural fire control
measures. They include:

e wages of Fire Authority staff;
e charges of hiring equipment or other resources; and

e other expenses incurred in running the Fire Authority.®

Grants from Fire Service levy money

8.

The Fire Service levy meets all of the Commission’s costs in fulfilling its statutory functions.
The Fire Service levy is allocated to the Commission and is not directly available to Fire
Authorities. However, there are two key mechanisms in place that provide Fire Authorities
with Fire Service levy money:

e specific grants from the Rural Fire Fighting Fund for Fire Authorities to recover their
reasonable costs from a fire or from legal proceedings seeking cost recovery;81 and

e ageneral grant to Fire Authorities for any purpose that the Commission thinks fit.®

Rural Fire Fighting Fund

9.

10.

11.

12.

The Rural Fire Fighting Fund is operated by the Commission.®* Money for the Fund comes
from the Fire Service levy and the Fund is given first rights to the levy, meaning that if the
levy income cannot meet the requirements of both the Fund and the Commission, the Fund
must be filled first.>* Money for the Fund also comes from Vote Conservation.®® Ministerial
decisions establish the amount of money in the Fund each year.

There are two specific grants available from the Fund. Both grants deal with the costs of one-
off events rather than covering the day-to-day costs of providing fire control measures.

e A Fire Authority can request a grant to meet the reasonable costs incurred in controlling,
restricting, suppressing, or extinguishing fires.*

¢ In addition, the Commission can fund the cost of legal proceedings taken by a Fire
Authority (or the Commission) against any person(s) whom the Commission believes was
responsible for causing the fire.®

Fire Authorities can receive grants from the Commission for the reasonable costs of fighting
a fire anywhere, unless it starts inside a defence area or a commercial or semi-commercial
forest area.®

A Fire Authority must fulfil certain requirements before it can claim money from the Fund in
respect of a fire. They have to supply detail to the National Rural Fire Officer about the fire’s:

e origin;
e cause;

e date; and
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13.

e explicit costs incurred in fighting the fire.*

These requirements make it clear that the Fund can only be used for one-off fire events.*
The Fire Authority must also have a satisfactory performance rating from the NRFA for it to
be eligible to receive a grant from the Rural Fire Fighting Fund.®*

General Grants from the NRFA

14.

One of the functions of the Commission as the NRFA is to make grants or other assistance
available to Fire Authorities.”” There are no specific statutory criteria for these grants. They
can be made for anything that the Commission thinks fit. There is a current NRFA policy in
place that outlines the Commission’s position on making these grants. The general principle
underlying the approach to approving grants has been to provide financial assistance to Fire
Authorities in areas where the Fire Service levy payers receive no response service from the
Fire Service.

Cost Recovery — section 43

15.

16.

17.

18.

The legislation allows either the responsible Fire Authority or the Commission to recover the
costs incurred fighting a fire from the person(s) who caused it. The costs that can be
reclaimed are the costs of:

e controlling a fire;

e restricting a fire;

e suppressing a fire; and
e extinguishing a fire.

The person(s) who caused the fire must first acknowledge responsibility, or responsibility
must otherwise be established, before any costs are recovered through this method.** Costs
can be recovered even when the fire did not damage another person’s property.

If the Fire Authority takes measures to safeguard a property from an outbreak, or threat of
the spread of an uncontrolled fire, then the Fire Authority can recover these costs from the
person(s) responsible for the fire. Even though these may be precautionary measures
against further outbreaks, if they stem from the original fire the costs will fall under the
general umbrella of costs incurred in fighting the fire.

The amount that may be recovered through this process, or any part of the amount, may be
determined by agreement between the Fire Authority and the person(s) responsible for the
fire (or that person’s insurance company), or through mediation, using a Rural Fire
Mediator.%® Alternatively, the amount may be recovered as a debt, if able to be proven,
directly through court proceedings.®

Cost Recovery — section 53

19.

A Fire Authority has the ability to sue for its costs associated with fighting a fire where
another person has a right of action for damages against the person who caused the fire.%’
That is, the Fire Authority may join in court proceedings, or other legal proceedings, with
others who have suffered losses which are claimable in law from the person responsible for
the fire. A Fire Authority may also initiate proceedings even if none of the people who have
suffered loss do so, as long as the Fire Authority can show there would be a legal cause of
action for any such loss.

Cost Recovery — section 61(5)

20.

Where a person is convicted of an offence under the FRFA, the sentencing court may order
that the person pay a Fire Authority’s costs related to a fire (including costs of investigating
the fire), in addition to the penalty for the offence. A Fire Authority must apply to the court for
it to consider these costs as part of that process. Any amount ordered by the court may be
recovered as a fine, through the Ministry of Justice, and will be fully paid to the Fire
Authority.98

Charging for attendance at fires

21.

Fire Authorities can charge for their services in certain situations. When a Fire Authority
attends a fire in another Fire Authority’s district, it can charge for its services. When a Fire
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Authority attends a fire within an urban fire district, the Fire Authority may charge the
Commission. This ability is subject to the terms of any agreements between the services.”

22. This power to charge is also available to the Fire Service. When a Fire Service brigade
attends a fire in the district of a Fire Authority, the Fire Authority may be liable for the costs of
attendance.'® The Fire Service normally does not charge Fire Authorities when it attends a
building fire, and has a “first hour free” policy when attending a vegetation fire, where it will
only charge for its services after the first hour.

Bylaws

23.  Fire Authorities have the power to set bylaws for their district."* These bylaws can be used
for the purposes of promoting and carrying out fire control measures in the district.
However, as well as setting requirements for permits and fire seasons, a bylaw may cover
the Fire Authority’s:

e COSts;

e expenses;

e salaries; and
e administration.

24. The NRFA must approve the bylaw before it can come into force. %

Levies

25.  There are three distinct types of levy designed for different Fire Authorities.

e Section 45 levy — For use by a Fire Authority of a gazetted Rural Fire District.

e Section 46 levy — For use by any Fire Authority to cover the costs of fighting a fire.

e Section 46A levy — For use only by the Department of Conservation (DOC), on behalf of
the Minister of Conservation as the Fire Authority for State areas.

Section 45 levy

26.

27.

28.

29.

The first type of levy is provided to meet the ordinary requirements of a Fire Authority in a
gazetted Rural Fire District.’®® The Fire Authority of a Rural Fire District can use this levy to
meet its expenditure for any period longer than a year, so the expenditure and required
funding must be budgeted for in advance.

This is the only levy that can cover the day-to-day costs of a Fire Authority, and is only
available to Fire Authorities in gazetted Rural Fire Districts. This levy can also be used to
meet any special expenditure not met by the section 46 levy (see below).'®

A Fire Authority must seek agreement from persons in the district on whom the levy could be
imposed about the proposed amount to be levied.'® Failing such agreement, a Fire Authority
can impose a levy on all landholders within the district that the fire control measures are
going to affect, and determine how much they will pay.*®

The Fire Authority has to take a number of things into consideration when assessing the
level of levy. These include:

e the benefit the property is likely to receive from the Fire Authority operations;
e the risk of a fire occurring on, or spreading to or from, that land;

e the extent to which the owner of the property may have taken steps to reduce the risk
of fire; and

e other relevant circumstances as the Fire Authority thinks fit.'%’

Exclusions from the section 45 levy

30.

Farms and residential properties are excluded from a section 45 levy under normal
circumstances. This is because the FRFA states that farmland must “wholly or substantially”
cover the district in question before such properties can be levied by the Fire Authority. A
number of other specific types of land are also excluded.™®®
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Section 46 levy

31.

32.

The second type of levy provides for any Fire Authority (other than the Minister of
Conservation) to cover the costs of fighting a fire that originated in its district.'"® The levy is
designed to be used only when cost recovery through liable party payments has failed.*
Unlike the section 45 levy, this levy does not cover everyday expenditure. This levy can only
be used to recover the actual costs involved in:

e suppressing a fire;
e controlling or restricting a fire; or
e extinguishing a fire.

The Fire Authority has to take a number of things into consideration when assessing the
level of this levy. These include:

e the value of the property saved or protected by fire-fighting operations;
e the extent of assistance rendered by any persons on whom the levy could be imposed;

e the extent of loss (or gain''") suffered by persons on whom the levy could be imposed
as a result of the fire-fighting operations; and

e such other relevant circumstances as the Fire Authority thinks fit.'*? This may include

considerations such as the relevant persons’ financial ability to pay, whether those people
have had fire occur on their land and whether they have paid levies previously, and the
like. However, it is not appropriate under this provision to determine that one or more
person(s) are responsible, either deliberately or carelessly, for causing the fire or for its
spread, and to apportion the amount of the levy on that basis. In such cases, the Fire
Authority should first use the cost recovery provisions (sections 43, 53 or 61(5)) against
those persons.**®

Exclusions from the section 46 levy

33.

The section 46 levy has the same restriction that land used for farming or residential
purposes cannot be levied unless farmland wholly or substantially covers the district (and the
other specific types of land are also excluded).'**

Section 46A levy

34.

The Minister of Conservation is the only Fire Authority that can use the third type of levy. The
Fire Authority of a State area (that is, the Minister as represented by the Department of
Conservation) is able to recover the costs incurred suppressing, controlling, or extinguishing
a fire that originated within a commercial or semi-commercial forest area situated within a
State area fire safety margin.115 No other type of land is liable to be levied under this section.
Cost recovery under section 43 should be reasonably pursued before this levy is imposed.116
The same criteria and exclusions apply as apply for levies imposed under section 46.*"

Appeals against levies

35.

Any levy imposed under sections 45, 46 or 46A may be adjusted by a Rural Fire Mediator
appointed by the National Rural Fire Officer to consider an appeal against such a levy.™®
The decision of a Rural Fire Mediator can also be appealed through the District Court.*
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Summary and Recommendations

Summary

Fire Authorities carry out their responsibilities by:

NS N N N N N MR NN

Undertaking fire control measures

Making bylaws

Meeting National Rural Fire Authority standards

Creating and maintaining a fire plan

Appointing a Principal Rural Fire Officer/Rural Fire Officer
Establishing voluntary rural fire forces

Making public notifications about fire control measures
Declaring forest areas

Making agreements with other fire services

Following National Rural Fire Authority policies and procedures

Fire Authorities can use the following to raise funds for fire control
measures:

v

AN N N N N

Self-funding (rates, company monies, taxes)

Grants from the National Rural Fire Authority

Grants from the Rural Fire Fighting Fund

Cost recovery under sections 43, 53 and/or 61(5), FRFA
Charging for attendance at fires

Bylaws

Levies under sections 45, 46 (or 46A), FRFA
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Recommendations

Fire Authorities carrying out their responsibilities

Making by-laws

Comment: The situation with bylaw-making powers is far from ideal because the bylaw-making
powers of Fire Authorities and territorial authorities clearly overlap. There is the potential for a Fire
Authority and a territorial authority each to issue bylaws about fire that apply to the same area.
This may not be an issue where a council is the Fire Authority for its district. However, the situation
is more complex in the case of Rural Fire Districts, as their jurisdictional boundaries do not
necessarily follow territorial authority boundaries. It would be possible for a Rural Fire District Fire
Authority to issue a bylaw that contradicted a territorial authority’s bylaw. It is also difficult for the
public to comply with some of these bylaws if there is uncertainty by members of the public around
where RFD boundaries lie.

Recommendation: Councils should always make it clear under which power they are
issuing a fire-related bylaw under—whether as the Fire Authority under the FRFA or as
the territorial authority under the Local Government Act 2002, or as both. They should
also make clear the areas to which the bylaw applies.

Note that angl bylaw should clearly state whether it applies to any Fire Service fire district
in the area.'®

Appointing a Principal Rural Fire Officer/Rural Fire Officer

Comment: The Fire Service has a policy to cover the response of Fire Service resources to a fire
in a rural area, in the situation when both a Principal Rural Fire Officer/Rural Fire Office and a Fire
Service brigade is in attendance.

Recommendation: A Fire Authority should have a full awareness of the Fire Service
policy on responding to, and attending, a fire incident in a rural area. A copy of this policy
is included in Part IV of these Guidelines.

Making agreements

Comment: Because the Fire Service is a nationwide service with a well-established and supported
fire response capacity,’** agreements between Fire Authorities and the Fire Service are
commonplace. It would be expected that every Fire Authority has an agreement in place with the
Fire Service, in light of the Fire Service’s expertise in fighting structural fires and first-response
capabilities.

The Fire Service has developed a template for an ‘Agreement for Fire Control Purposes’, which can
cover any or all of the responsibilities of a Fire Authority. The template is based on sections 15 of
the FRFA.

Recommendation: A Fire Authority needs to ensure it has a current Section 15
agreement in place with the Fire Service. A copy of a Section 15 template is included in
Part IV of these Guidelines.
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Following National Rural Fire Authority policies and procedures

Comment: NRFA standards and policies can change over time.

Recommendation: Best practice is to check the NRFA website regularly:

http://www.nrfa.org.nz/Firenet/Regions/Rural/Information/Circulars/

Comment: Many will be aware of the serious fire and explosion that occurred in April 2008 at the
Icepak Coolstore in Tamahere, resulting in the death of a firefighter and serious injuries to seven
others. The coolstore was located in a rural area, outside of the nearest Fire Service fire district.
The Fire Service conducted a report into the incident, which resulted in a number of
recommendations being made. In implementing these recommendations, the National Commander
of the Fire Service and the National Rural Fire Officer now require all Fire Authorities to establish a
high fire risk building register for their areas, which will be used to assist the Fire Service in their
pre-incident planning.

Recommendation: Each Fire Authority must maintain a high fire risk building register for
its area for use by the Fires Service to assist in their pre-incident planning.

How Rural Fire Committees are formed

Rural Fire Committees

Comment: Parties that wish to form a Rural Fire Committee need to submit a proposal to the
NRFA.

Recommendation: The NRFA Guidelines on the assessment of Rural Fire District
proposals are included in Part IV of these Guidelines.

Territorial authorities should consider whether the consultation provisions of the Local
Government Act 2002 (LGA 2002) might apply to their decision to become part of a Rural
Fire Committee (see sections 82 — 90). This could include consideration of sections 83
(special consultative procedure) and 88 (use of special consultative procedure in relation
to change of mode of delivery of significant activity).

Comment: One of the requirements for consideration of any proposal to establish a Rural Fire
District is that the NRFA shall where appropriate, ensure that the interest of landowners and other
persons having rights in or over such land or property are represented on the Board.

Recommendation: Before developing a proposal for an RFD careful consideration is
required by the group proposing the new district to ensure that adequate representation is
identified for appointment to the Board.
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http://www.nrfa.org.nz/Firenet/Regions/Rural/Information/Circulars/

Funding Mechanisms for Fire Authorities

Rural Fire Fighting Fund/Cost Recovery (s 43)

Comment: There can be a significant lag between the initial expenditure on the fire and the
eventual grant from the Rural Fire Fighting Fund because of the information that has to be
gathered. (See the NRFA policy on making claims on the Rural Fire Fighting Fund which is
provided in Part VI of these Guidelines.) Similarly, it may be a considerable length of time before
costs are recovered under section 43 through the court system or other legal processes.

Recommendation: In light of this, an arrangement needs to be made to cover the costs
in the interim. Any Fire Authority may, with the consent of the Minister of Internal Affairs,

borrow money to cover costs that it has lawfully incurred, or may incur. 122

For RFDs, this may include obtaining a loan from constituent members, for example,
when a council lends the Fire Authority money to pay for the suppression of a large fire.
Even though this money may eventually be recouped through cost recovery or the Rural
Fire Fighting Fund, it is still a loan to the Fire Authority.

Exclusions from the section 45 levy

Comment: The requirement that farms and residential properties can only be levied if farmland
makes up all or a substantial part of the Rural Fire District is difficult to interpret. It is unclear what
proportion of the district’'s area must be farmland before a levy may be agreed or imposed under
this section of the Forest and Rural Fires Act 1977. The issue has yet to be tested in court, and the
application by the courts of this test may vary from case to case. It may be that as much as 80% of
the district’s area would have to be farmland before a levy could be imposed.

Because of the exclusions and problems with collection, in practice this levy is difficult for Fire
Authorities to apply.
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Exclusions from the section 46 levy

Comment: The section 46 levy is not used very often.

Recommendation: If it does decide to use this levy, it is recommended that a Fire
Authority should commission a suitably-qualified person to prepare a report to assess the
relevant factors, particularly in complex cases, rather than attempting some sort of
arbitrary apportionment itself. Such a person may have qualifications as a registered
valuer, have farming experience, knowledge or qualifications relating to fire behaviour,
and be familiar with the issues and process involved in assessing such factors.

Once it has decided to impose a levy, the Fire Authority must provide notice of the levy to
each person on whom it is imposed.’® This should include the grounds for its decision
about how the levy was apportioned between those people, including why any
deductions, if any, have been made. It may be appropriate to provide those people with a
copy of the assessor’s report, to help explain the reasoning. Providing the grounds for the
decision gives people an appropriate basis on which to evaluate their chance of having
the levy reviewed by a Rural Fire Mediator or a court. Should the Fire Authority determine
the apportionment of the levy itself, without commissioning a report, it is recommended
that it should advise the affected people of the basis for its position, and give the
opportunity for those people to make submissions, before making a final determination.**

The notice must specify the land to which the levy is being imposed (but not necessarily
the ‘capacity’ in which a person is being levied, i.e. as landholder, owner, lessee etc). It
must also clearly stipulate the sum that each person is liable to pay.'*®
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Part Il Overview

This part focuses on the governance and management of rural fire districts.

It covers the topics of:

Characteristics of Rural Fire Committees 27
Good governance practices 29
Other governance issues 33
Resource Ownership 34
Tax 37
Auditing 38
Other regulatory requirements 39
Summary and recommendations 40
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Characteristics of Rural Fire Committees

Introduction

1.

Rural Fire Committees have a number of characteristics that create some additional
obligations, over and above those that apply to other types of Fire Authorities.

Body corporate status

2.

Once established under the Forest and Rural Fires Act 1977, the Rural Fire Committee of a
Rural Fire District is a body corporate.*”® All Rural Fire Committees that are constituted by
the NRFA have this status. This simply means that the committee has a separate legal
identity from that of its members (whether individuals or organisations). The committee exists
as a continuing entity (which includes retaining liability for actions performed by previous
members) even though the individual identity of those serving on the committee changes.
This existence is subject to the right of the NRFA to dissolve the committee at any time.

As a body corporate, a Rural Fire Committee may:
e own, lease or rent property (including land);

e bind itself by contract;
e sue others, and be sued for its own acts and acts committed on its behalf;**’
¢ be criminally liable for the acts of its officers in some rare circumstances;

e borrow money. However, as is the case with all other Fire Authorities, this may occur
only with the consent of the Minister of Internal Affairs.*?®

Having an entity with separate legal identity in this way means that the individual members of
the committee are not, in general, personally liable for the actions of the committee. In some
exceptional circumstances, if members act in bad faith or outside the legal scope of their
powers, they can be at risk of legal sanctions.

When a territorial authority becomes a member of a committee it no longer holds the legal
responsibilities of a Fire Authority under the Forest and Rural Fires Act 1977 for the part of
its territorial area that is within the Rural Fire District. Of course it can still take part in
carrying out these functions and duties, but on behalf of the committee and only to the extent
agreed with all the committee’s other members. The only residual Fire Authority
responsibilities a territorial authority will hold are for any parts of its territorial area that
remain outside that of the Rural Fire District.**

Body corporate status also has implications for things such as ownership of property.
Members do not own the committee’s property or assets. Therefore members of the
committee cannot do as they please with the committee’s property but are bound by the
constitution and/or rules of the committee, and relevant legislative provisions.

The Forest and Rural Fires Act 1977 sets out the purpose, duties, and general powers of
Fire Authorities and these, of course, apply to Rural Fire Committees. A committee can only
do those things that are set out in that Act, its regulations or other applicable laws, or that are
otherwise permitted under its constitution.

Council-controlled organisations

8.

A council-controlled organisation is (among other things) an entity in respect of which 1 or
more local authorities have control, directly or indirectly, of 50% or more of the votes at any
meeting of the members of the entity.**

A Rural Fire Committee will be a council-controlled organisation if it falls within the definition
above. For example, where a committee has 6 members, 3 of which are councils with 1 vote
each, and the others are a forestry company (1 vote), the Department of Conservation (1
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10.

11.

12.

13.

vote) and the Fire Service (1 vote), it would, by definition, be a council-controlled
organisation.

Where this is the case, Part 5 of the Local Government Act 2002 will apply. This sets out the
requirements for the governance and accountability of council-controlled organisations.
These include:

e consultation on the proposed organisation before it is established;***

e the role and appointment of directors, the principal objective of the organisation, and
decision-making;**

e producing a statement of intent;'*?

e performance monitoring by member councils of the organisation;134

e producing a half-yearly report and annual report;**

e requirements for financial statements and auditor’'s report (from the Auditor-General, as
the organisation is a public entity).**®

Sensitive information may be withheld from inclusion in a committee’s statement of intent,
half-yearly report, annual report and financial statement on the same basis as requests for
the disclosure of information may be refused under the Local Government Official
Information and Meetings Act 1987.

A ‘small’ organisation may be exempted from being a council-controlled organisation by
resolution made by a local authority, meaning that it would not need to meet these
requirements. In deciding whether to exempt an organisation, the council must consider:

¢ the nature and scope of the activities provided by the organisation; and

e the costs and benefits, if an exemption is %ranted, to the local authority, the council-
controlled organisation, and the community.**

These exemptions must be reviewed at least every three years after the initial exemption is

grf}lrgted.139 An exemption may be revoked at any time by the local authority that granted
it.
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Good governance practices

Introduction

1.

This part provides guidance to members of Rural Fire Committees to ensure that they carry
out good governance practices.

Committees as governance boards

2.

When a Rural Fire District is formed, its committee (as described in the Gazette notice
published by the NRFA) is the Fire Authority. The Rural Fire Committee is responsible for all
decision-making as the Fire Authority. The committee is, in effect, the governance board of
the authority, representing the authority itself. In this respect, it is similar to a governance
board of a Crown entity or of a company. For the purposes of this part, the committee is
referred to as a Board because this is a more appropriate term to describe its role.

Governance and management of a Rural Fire District

3.

The governance responsibilities of a Rural Fire Committee (the Board) include establishing
and overseeing the achievement of the Fire Authority’s strategic goals, policies and
strategies for rural fire control inside its district. These will include managing the use of
controlled fires in the open air, reducing the incidence of wildfires, reducing the amount of
land destroyed by wildfires, and achieving higher levels of public awareness about, and
compliance with, rural fire control measures.

The Board is ultimately responsible for a number of statutory functions, such as those set out
in the Forest and Rural Fires Act 1977 but, in practice, those functions should be carried out,
under delegation, by the Fire Authority’s managers and operational staff. Maintaining an
effective division between governance and management roles will mean that Board
meetings are not unnecessarily occupied with making management decisions. The
chairperson's role is central to good governance. The role includes promoting co-operation
between members, mediating between perspectives, and leading informed debate and
decision-making by the Board.

The implementation of the steps to achieve the Fire Authority’s goals, policies and strategies
are the responsibility of the management and operational personnel of the Fire Authority.
The Principal Rural Fire Officer (PRFO), who is employed by and accountable to the Board
for his or her decisions, has a key management role. It is therefore necessary to put in place
robust systems to allow the Board to monitor the performance of the PRFO and other
management and operational staff. For example, expenditure levels must be maintained
against budget, while allowing managers and staff the appropriate autonomy to carry out
functions on a day-to-day basis. Like other people in chief executive positions, the PRFO
should regularly report to the Board on the Fire Authority’s financial and service
performance. Day-to-day management decisions should be made with input from Rural Fire
Officers and other staff, as well as from operational subcommittees of the Board.
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Summary of the governance and management roles
in a Rural Fire District

Governance leve/

Management leve!
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Good governance practice

6.

There are many authoritative sources about good governance practice.141 This Guide does
not attempt to reproduce or supplant such material. However, in general terms, Board
members for a Rural Fire Committee should adhere to the following.

The Fire Authority comes first

7.

Although Board members may be appointed to represent a particular organisation or group
of stakeholders, his or her duty as a Board member is to consider the overall success of the
Fire Authority, and to act in the Fire Authority’s best interests, ahead of other interests. The
Board should recognise that views of different stakeholders are going to be diverse, and
should take these differences into account when making decisions that are going to affect
the whole district.

Composition of the Board should be balanced and effective

8.

10.

11.

A Board’s strength will come from members who have different experiences and knowledge,
as well as the appropriate range of skills and professional interests necessary for the
governance of the Fire Authority (including, for example, financial management skills and
rural firefighting experience).

Board size and composition should be determined by factors including the size of the district
and the diversity of the relevant stakeholder groups in that district. Having members from a
greater number of organisations/groups will potentially allow for a larger funding base, but
may result in more complicated decision-making as more diverse interests will need to be
taken into account. However, if a Board’s composition is too limited, a Fire Authority’s
decisions may fail to serve the interests of all the landowners and other stakeholders in the
district.

It is vital that members bring an independent perspective when making judgements and
decisions on matters before the Board. If members constructively challenge each other, this
can enhance the Board's effectiveness in decision-making.

Board members represent their respective organisations, however, each is appointed to
make individual decisions at Board meetings. It is important that each Board member
representative has a high level of authority within his or her parent organisation. This
is so that decisions which, for example, may require financial commitments from the member
organisation, can be made in a timely manner.

The Board has only one voice

12.

The varied nature of members on a Board means there will always be some disagreement
on issues. However, once the Board has made a decision, that decision is final and all
Board members should publicly stand behind it. Otherwise, a Board’s authority will be
severely weakened. The goal therefore is for decisions to take into account different
perspectives, be made on the basis of accurate and appropriate information, and be carefully
considered and debated so that members fully appreciate the basis for the Board’s
decisions.

Transparency and accountability

13.

14.

Maintaining high standards of reporting and disclosure is of central importance to good
governance. This will support transparency of decision-making by Board members and
proper accountability to stakeholders (including the parent organisations from which the
Board members are appointed, ratepayers and the NRFA).

Boards that are council-controlled organisations are required to prepare a statement of intent
and an annual report. Other Boards should consider whether they should also prepare and
publish these documents, because they are an effective way to communicate with
stakeholders. Having a statement of intent and an annual report can strengthen the
transparency and accountability of the Board.
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15.

16.

Ensuring that information about the Fire Authority’s financial and service performance is
complete, accurate, and readily available will allow stakeholders to properly evaluate the Fire
Authority — that is, in terms of the decisions and actions it has taken and how parent
organisations’ and ratepayers’ monies are spent. Therefore, annual reports and fire plans'**
of all Fire Authorities should, in addition to all information required by law, include sufficient
meaningful information to enable stakeholders to be well informed about the Fire Authority’s
governance, structure, plans and operations.

It should be remembered that being accountable to a stakeholder does not mean that the
stakeholder can place demands on the Board or unduly influence its decisions.

High ethical standards

17.

18.

Board members must behave with high ethical standards and manage any conflicts of
interest in a way that allows the Board to operate effectively, without being ‘bogged down’ in
issues that exist outside of the boardroom (for example, local government political issues or
private company interests). They must also deal fairly with the Fire Authority’s employees,
suppliers, and other stakeholders. Ultimately the Board is responsible for ethical behaviour
within the Fire Authority as a whole.

A Board should formally set out its expectations for the behaviour and decision-making of its
members, for example through a code of ethics. Accountability will be enhanced if the code
of ethics is published. The Fire Authority’s annual reports should describe the steps taken to
implement the code and monitor compliance. An effective code of ethics will set out
processes for holding individuals accountable for unethical behaviour and include sanctions
that are appropriate to the nature of the breach, and the role of the person who committed it.

Risks should be managed effectively

19.

20.

21.

The Board is responsible for ensuring that all potential risks, and legal and financial liabilities
(including those arising under legislation and contracts) faced by the Fire Authority are
managed effectively. A Board should take a precautionary approach to identifying and
managing such risks and liabilities, to the same extent as any other Fire Authority.

For example, a Board should adequately budget for any fire suppression costs that may not
be covered by the Rural Fire Fiqhting Fund. The Fund pays out ninety-five percent of the
reasonable costs of the wildfire.”* If a wildfire is large, there would potentially be a large
financial liability remaining for the Fire Authority for the other five percent, which stakeholders
will have to bear. A formal policy should be in place for how this cost would be shared
equitably.

The Board must also be familiar with the extent to which the Fire Authority’s staff and
volunteer have legislative protection from liability for their actions, and ensure that staff and
volunteers are fully covered by insurance for circumstances to which the protection does not

apply.

32



Other governance issues

Constitution

1.

Every Board should have a formal constitution that sets out the responsibilities and roles of
the Board and members, separately from the Gazette notice which establishes the Rural Fire
District and its Board (committee). This should include any formal delegations of functions
and powers to PRFOs and other staff. Having a formal agreement about the different roles
that people will undertake will make it easier to test their performance in these roles. This is
also crucial for effective succession planning.

Subcommittees should be used

2.

Boards should use subcommittees where this would enhance effectiveness in key areas,
while retaining Board responsibility. This allows the effective use of particular skills,
knowledge, and experience of members, and can be a method of fairly sharing workload
between members. For example, finance and audit committee may work closely with the
PRFO on implementing Board policies and strategic directions.

A Board subcommittee should have a clear, formal charter that sets out its role and
delegated responsibilities. The proceedings of subcommittees must be reported back to the
Board, so that it is well informed about decisions for which it retains ultimate responsibility.

Succession planning

4.

Succession planning is vital to ensure that the Board (and the entire Fire Authority) re mains
effective even if people in crucial positions leave. This process is not only about protecting
the way the Board functions, but also about ensuring that stakeholders have faith in the
Board to continue to be effective despite changes in individual membership.

Succession planning involves identifying the skills, traits, and relationships that are key to the
effecting running of the Fire Authority and making sure that these will not be jeopardised if
individuals leave the Board. Once the relevant factors for an effective board have been
identified, the Board can create a plan to up-skill current members so that more than one
person is capable of carrying out important functions. This could involve outside
courses and training, or it could focus on a more informal mentor system within the
organisation.

Having a comprehensive constitution, code of conduct, records of delegations, and how
different functions are formally discharged makes succession planning a lot easier. These
provide a transparent framework for what the Board is trying to achieve and how they are
doing it. This allows new Board members, or existing Board members placed in new
positions, to get up to speed more quickly because they have a concrete starting point.
Relying on informal, individual knowledge about policies and procedures could lead to
difficulties if the people with governance experience move on without properly training their
replacements.
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Resource ownership

An important discussion that both existing and potential members of an enlarged RFD should
have is about whether resources are transferred into the ownership of the RFD Board, or
retained by individual members.

If the members decide that resources should be owned by the Board, the flow of funding will
differ significantly than if individual ownership of resources is maintained. For example,
members may transfer financial contributions to the Board’s account that are then used to
purchase equipment and other resources, and are subsequently owned by the Board.
Individual ownership would require stakeholder members to arrange their own purchases of
resources for use by the Board, and retain ownership. The actual amount of capital
expenditure may not change significantly between individual ownership and Board
ownership. Other administrative and operational factors will be more decisive in this
discussion.

If resources are owned by the Board, the Board (and not individual members) will have
responsibility for capital expenditure as well as for operational expenditure, and appropriate
amounts of contributions will be required from members for both of those purposes.

Whether the Board should own the resources required to be an effective Rural Fire District is
a matter for the stakeholders. Members may decide that it makes better operational sense
for individual stakeholders to continue to procure, upgrade, and maintain their own
equipment. Individual ownership will mean that the Board’s main expenditure is on
employees, their offices, and other administrative costs. In some instances, it may be more
cost-effective for Boards to contract for the supply of equipment and other resources.
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Tax

The situation regarding the income tax obligations of RFD Boards is complex.
Unfortunately there is no general statutory tax exemption for Fire Authorities.

Once established, the board is a body corporate and its tax status needs to be
identified. Fire Authorities carry out statutory functions and have non-profit making
purposes so they present a good case for being exempt from income tax. To assist
with this, it should be made clear in all RFD constitutions that the entity will
operate as a not-for-profit organisation.

Currently the best way to achieve a tax exemption is for an RFD Board to register as a
charity with the Charities Commission (www.charities.govt.nz).  Applications for
registration can be made online.

General advice from the Charities Commission is that a registered charity is not
guaranteed tax exemption, but registered charitable organisations can be reasonably
sure they will be exempt from income tax (on any non-business income) and gift duty.
While registration with the Commission is a prerequisite for tax exemption, Inland
Revenue remains responsible for administering the Income Tax Acts.

Registering with the Commission is all an RFD Board needs to do to begin the process
for tax exemption status based on charitable purpose. A separate application to Inland
Revenue for tax exemption does not have to be made.

Council-controlled organisations

6.

Although local authorities have a general exemption from tax on their income, the
situation is more complicated with regard to council-controlled organisations.***

‘Council-controlled organisation’ has a different meaning under the Income Tax Act
2007 than that under the Local Government Act 2002. This is because the provisions
in the Income Tax Act 2007 seek to ensure that any organisations that are controlled by
local authorities, either directly or indirectly, and that have a profit making purpose pay
tax on their income. Accordingly, council-controlled organisations that are either
companies, or other entities that have a profit making purpose, are unlikely to be
exempt from income tax.

Those RFD Boards that are council-controlled organisations (as defined under the
Local Government Act 2002) should pursue registration as a charity to seek tax
exemption status. As mentioned above, it should be made clear in an RFD Board'’s
constitution that the entity does not have a profit making purpose. The Department of
Internal Affairs understands that once registered as a charity, the RFD Board should
not be required to pay income tax. This is subject to the authority of the Inland
Revenue to assess an entity on a case-by-case basis.
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Auditing

Financial

1. All Rural Fire District (RFD) Boards are required to prepare periodic estimates of their
proposed expenditure for a specified period and send a copy of each estimate to the
NRFA.**®

2. RFD Boards are required to keep accounting records and prepare financial

statements which are audited, and submit a copy of the audited accounts to the
NRFA.'® An RFD Board that is solely comprised of members from one local authority
or from a single corporation is not required to meet these requirements.147

3. Another exception is where an RFD Board is a council-controlled organisation. These
boards do not need to prepare financial statements and send a copy of its audited
accounts to the NRFA.*** However, the accounting record requirements still apply.

Performance

[Key Performance Measures Not yet fully developed)
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Other reqgulatory requirements

There are other regulatory requirements that apply to RFD Boards. These are in the
areas of:

committee procedure—this covers aspects such as when a quorum is formed, who
presides at meetings, and voting rights of members;**°

disclosure of member’s interests—members who are directly or indirectly interested
in arrangements or agreements proposed or entered into must disclose these;™*°

confidentiality of information—members who have information in their capacity as
members must not disclose or make use of that information except in certain
circumstances;™"

.152

subcommittees and employees—subcommittees and employees may be used
and

miscellaneous financial provisions—these cover requirements such as properly
authorised payments, and remuneration and allowances for members.**?

RFD Boards that are solely comprised of members from one local authority or from a
single corporation do not need to comply with these requirements.™*
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Summary and Recommendations

Summary

Members on a Board:

v

v

<\

are bound to act in the interests of the Fire Authority as a whole over his/her
own (or his/her parent organisation’s) interests.

must ensure that all reporting, financial and otherwise, from the organisation to
owners and other stakeholders is accurate and not misleading.

must be aware of the legislation which is relevant to the Fire Authority and
ensure that legislation is complied with. Members can risk being charged with
fraud or negligence if the Fire Authority fails to comply with laws that apply to it.

must attend Board meetings (and send formal apologies if they cannot).
should contribute to debate in an informed and constructive manner.

must accept collective responsibility for all decisions.

What members should NOT do include:

X

X

quoting other members' comments outside the boardroom. The Board needs
to be seen to speak with unity.

dealing with the Fire Authority’s staff or resources in a way that is not
authorised by the Board.

committing to expenses without the authority of the Board, for example,
commissioning external advice without getting prior approval.
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Recommendations

Characteristics of Rural Fire Committees

Council-controlled organisations

Comment: A number of existing RFD Boards are council-controlled organisations.

Recommendation: Before establishing or joining an RFD, potential committee members
should consider carefully whether it is desirable that their RFD Board be a council-
controlled organisation. If not, they would need to determine the membership of the
Board accordingly, ensuring that the voting rights of the other non-council parties
outnumber those of the council committee members. Alternatively, an exemption may be
given by a local authority member, if the relevant criteria are met.

Good governance practices

Composition of the Board should be balanced and effective

Recommendation: To enhance the effectiveness of the Board’s governance it may be
beneficial for the Board to appoint an independent director to the Board. The costs of a
proposed appointment will need to be weighed against the benefits.

High ethical standards

Recommendation: For more information about creating a code of ethics, see for
example: http://www.governance.tpk.govt.nz/docs/codeofethics.doc

Other governance issues

Subcommittees should be used

Recommendation: A Board should consider establishing a finance and audit
committee, which would be guided in its work by the Principal Rural Fire Officer, and
report back to the Board.

Resource ownership

Comment: Some suggestions from members of current RFD Boards are that resources should be
owned by the Board, because this provides a much stronger incentive for the members to stay
together, and shows greater commitment to the enlarged district structure. However, some current
members see ownership as core to their land owner functions and have large CAPEX programme,
and other resource ownership.

The issue can be complex, for example, when assets that are wholly or partially community funded
are involved.
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Recommendation: A Board should consider very carefully whether ownership of the fire
equipment is by the Board, or by its Stakeholder members.

Territorial authorities should consider whether section 97 of the Local Government Act
2002 (certain decisions to be taken only if provided for in long-term council community
plan) might be relevant to their decision in relation to asset ownership. This is in regard
to whether any ‘strategic assets’ are involved.

Tax

Comment: Inland Revenue have published a guide providing summary information for charities
registered with the Charities Commission about the tax exemptions and benefits available, and how
to comply with the tax exemption requirements.

Recommendation: Go to:-
http://www.ird.govt.nz/forms-guides/title/forms-t/ir256-guide-registered-
charities.html?id=righttabs

! Section 26, Fire Service Act 1975 (FSA).

% Section 14A(1), FSA.

® Section 17W, FSA.

* Section 17X, FSA.

® Regulation 5(1), Forest and Rural Fires Regulations 2005 (FRFR).

® Section 8(1), FRFA (and regulation 5(1)(c), FRFR).

7 Section 7(1) and section 2 (definition of ‘Fire Authority’), FRFA.

8 Section 4(2), FRFA.

% Section 4(2) and section 2 (definition of ‘Fire Authority’), FRFA.

1% Section 11, FRFA.

™ Section 2(1) (definition of ‘State area’), FRFA.

2 Section 11B and section 2(1) (definition of ‘fire safety margin’), FRFA.

** Section 11 B, FRFA.

 Section 10, FRFA.

'% Section 2(1) (definition of ‘territorial area’), FRFA.

'® The FRFA makes no mention of Fire Authorities attending any kinds of non-fire emergency. Therefore, Fire Authorities

have no legislative mandate under that Act to authorise rural fire forces to attend motor vehicle or other non-fire incidents. If

rural fire forces do attend these incidents, they attend with the same rights and protections as normal members of the public

(and certain legislation does provide specific rights and protections in certain situations, for example, under the Civil

Defence Emergency Management Act 2002).

" For example, under sections 36 and 58 of the FRFA, the powers of Principal Rural Fire Officers and Rural Fire Officers

include responsibility for buildings and other structures.

'8 Section 12(1) and (4), FRFA.

% Regulation 42(2)(a), FRFR.

%% Regulation 42(2)(h), FRFR.

2! Section 18(1), FRFA.

%2 Section 4 (definition of ‘emergency services”), Civil Defence and Emergency Management Act 2002 (CDEMA). Section

59 of the Act also requires Departments and others to undertake CDEM functions and responsibilities. Specifically, every

department, CDEM Group, local authority, emergency service, and lifeline utility, and any other person required by the Act

or any regulations made under the Act, or any CDEM plan, to undertake CDEM or to perform any functions or duties, must

take all necessary steps to undertake civil defence emergency management or to perform those functions and duties.

%% Section 63(a), CDEMA.

2 Section 20(2), CDEMA.

% part 5, clause 21, (2)-(8), National CDEM Plan Order 2005. Other responsibilities of emergency services are as follows.

Emergency services should use CIMS structures and processes.

The responsibility of each service for its primary functions (law and order, fire suppression, and health services) is in no

way transferred or modified by the declaration of a state of emergency (staff continue to work under their service’s

command structures and established procedures).

e When the nature or magnitude of an event is so great that it requires a significant or co-ordinated response, the
emergency service or other response organisation liaises with the CDEM Group or National Controller.

* When a senior member of an emergency service decides that an event has occurred or may occur that will or might

require a significant or co-ordinated response, a declaration of a state of emergency for the affected area may be

requested from a person authorised to declare one.

If liaison has been established for a significant or co-ordinated response or a declaration has been requested, the senior

local officer of each emergency service is to notify the national manager of that service.

e Emergency services are to plan for providing, and provide, welfare to their own staff who are affected by the emergency,
including those operating during it.

% part 8, clause 59 (3), National CDEM Plan Order 2005.

7 part 5, clause 25 (2)-(5) and (7), National CDEM Plan Order 2005. These state that:
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o If a civil defence emergency is declared in a rural fire authority’s area in response to a rural fire, the relevant controller will
initiate appropriate liaison with the principal rural fire officer.

e The command of any brigade or brigades in a particular urban locality is vested in the chief fire officer of the fire district
(including any protected area). Chief fire officers in charge of New Zealand Fire Service brigades will request
reinforcements through their normal operational channels.

e On the declaration of a civil defence emergency, no additional powers or authority are conferred on the fire services.
Rather, they continue to operate under the relevant sections of their respective Acts. Section 28 of the Fire Service Act
1975 confers authority on the chief fire officer of the fire district, or, if absent, the deputy chief fire officer, or, in the
absence of both, the person for the time being who is in charge of a fire incident or other emergency, to
direct those under that officer's control to do whatever is necessary, within reason, for the protection of life and property.
Under section 36 of the Forest and Rural Fires Act 1977, principal fire officers of the rural fire authorities have power to
control fires occurring in forest and vegetation within their districts. If a regional fire emergency exists under section 39 of
the Forest and Rural Fires Act 1977, the national rural fire officer may in the public interest take charge or appoint a
principal rural fire officer or other appropriate fire officer to take charge for the duration of the emergency.
In a state of national emergency, the national commander of the New Zealand Fire Service, or the national commander’s
designated representative, is responsible (subject to memorandums of understanding between the fire service parties) to
the Director for the mobilisation, co-ordination, and control of fire services. The national commander, or the national
commander’s designated representative, must be located, if required, in NCMC. He or she should maintain
communications with the national fire control centre, inform the Director of significant events, advise on subsequent
actions taken or to be taken, and liaise with the national rural fire officer.

e The fire service also works closely with CDEM Groups both in the preparation of group plans and in support of local
operations.

% part 5, clause 26, National CDEM Plan Order 2005. The incident controller of a civil defence emergency declared in

relation to a rural fire must liaise with the PRFO for the area. Part 5, clause 27 also explains how the fire service will

manage public information.

% Section 13, Guide to the National CDEM Plan 2006.

% Section 2(1) (definition of ‘fire control’), FRFA.

® The ‘four Rs’ of risk management are commonly used in emergency management, and are now applied in the context of

using a comprehensive approach to fire risk. These principles are defined as follows:

Reduction—Identifying and analysing risks to human life and property from natural or man-made hazards; taking steps to

eliminate these risks where practicable, and where not, reducing the likelihood and the magnitude of their impact.

Readiness—Developing operational systems and capabilities before an emergency happens.

Response—Actions taken immediately before, during or directly after an emergency, to save lives and property, as well as

help communities to recover.

Recovery—Activities beginning after initial impact has been stabilised and extending until the community's capacity for self-

help has been restored.

¥ Section 12(3), FRFA.

% Section 146, Local Government Act 2002. This bylaw-making power is subject only to the ability of the National Rural Fire

Officer or a Fire Office to prohibit fires and other activities during a period of an extreme fire hazard, and other powers of the

National Rural Fire Authority or a Fire Authority in rural fire districts relating to restricted or prohibited fire seasons (under

sections 20 to 22, FRFA).

% Section 14A(2)(K), FSA.

% Section 12(4), FRFA.

% Regulation 41, FRFR.

" Regulation 42, FRFR.

% Regulation 44, FRFR.

% Regulation 46, FRFR.

“ Section 12(4B), FRFA.

“! Regulation 39(2), FRFR.

2 Regulation 39(4), FRFR.

3 Regulation 40(1)(a), FRFR.

* Regulation 40(1)(b), FRFR.

“ Section 13(1), FRFA.

“® Section 36(1)(a), FRFA.

" Section 36(1)(b), FRFA.

“8 Regulation 36(1), FRFR.

“® Regulation 36(2), FRFR.

% Regulation 36(3), FRFR.

*! Regulations 36(3) and 37, FRFR.

%2 See sections 56 and 57, FRFA.

*% Regulation 49, FRFR.

> Section 19, FRFA.

% Regulation 49(1), FRFR.

*® Regulation 49(2), FRFR.

% Section 17(1), FRFA. Registration of forest areas lapse, and are renewable on application, every five years — see section

17(10), FRFA. The requirements for making an application are set out in regulation 47, FRFR.

%8 Section 17(3)(a), (b) and (d), FRFA.

% Section 17(2), FRFA.

% Section 17(7)(a) and (b), FRFA.

®! Section 16, FRFA.

62 Section 14(1) and (3), FRFA.

% Section 14(2), FRFA.

% Section 15, FRFA. Fire Authorities may also make such an arrangement with an employer of an industrial brigade.

% Section 16, FRFA.

% Section 9, FRFA.

%7 Section 38, FSA.

% Section 39, FSA.
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% Section 17P, FSA.

7® Section 42, FRFA.

™ Section 4(1), FRFA.

72 Section 5, FRFA.

" Section 5(7) and section 4(1), FRFA.

™ Section 8(1), FRFA.

" Section 8(1), FRFA.

"® Regulation 5(1), FRFR.

" Regulation 5(2) and (3), FRFR.

8 Regulation 6, FRFR.

™ Section 4(4), FRFA.

% Section 41, FRFA.

& Section 46B(1), FSA.

82 Section 14A(2)(i), FSA.

% Section 46A, FSA.

8 Section 461, FSA.

% Section 46H(b), FSA. The Minister of Internal Affairs and the Minister of Conservation decide on the size of the Vote
Conservation contribution for each financial year.

% Section 46B(1)(a), FSA. Grants must be made in accordance with sections 46C to 46G of the FSA.

57 Section 46B(1)(b), FSA.

% Section 46C(1)(a), FSA. A ‘commercial or semi-commercial forest area’ is land where trees are managed or harvested
or both so that income is gained and to which the public has no access as of right. In addition, any area of land that is
subject to a Crown forestry licence, whether or not there is public right of access to that area, is also deemed to be
commercial or semi-commercial forest area. However it does not include: any area of land on which trees are planted as a
shelter belt to mitigate the effects of wind on adjoining pasture or crops or orchards; or any area of land on which trees,
shrubs, plants, or grasses are maintained under section 134 of the Soil Conservation and Rivers Control Act 1941.

8 Section 46C(1)(c)-(h), FSA.

% section 46F of the FSA allows Fire Authorities to submit claims in respect of minor fires for the year ending 31 March.
These claims can incorporate any number of small fires that have been extinguished and fully paid for by the Fire Authority
(as long as they are not “petty fires” costing less than $1,000). Each fire must still be separately reported to the National
Rural Fire Officer in the same way that a major fire must be, before a combined payment can be made.

°! Section 46C(1)(ca), FSA.

% Section 14A(2)(i), FSA.

% Section 43(1)(a), FRFA.

% Section 43(1), FRFA.

% Section 43(2), FRFA.

% Sections 53(2) and 48(4), FRFA.

%" Section 53, FRFA.

% Section 61(6), FRFA and section 73 of the Public Finance Act 1989.

% Section 42(2)(a) and (b), FRFA.

1% gection 42(2)(c), FRFA.

101 section 12(3), FRFA.

102 gection 12(3), FRFA.

1% Section 45, FRFA.

104 Section 45(1), FRFA.

195 section 45(1)(a), FRFA.

1% section 45(1)(b), FRFA.

7 Section 45(4), FRFA.

198 Section 45(3), FRFA.

1% Section 46, FRFA.

1% section 43(4), FRFA.

" Eor example, in T Flexman Ltd v Franklin County Council [1979] 2 NZLR 690 (at 697), it was noted that the assessor
advising the council concluded that the fire in that case had cleared “a large amount of scrub and pussy willow [on one of
the affected properties], enabling grassing to take place; that is a betterment factor”.

"2 Section 45(4), FRFA.

"% See Babington v Franklin County Council (1973) 14 MCD 101. This case was decided in terms of section 39 of the
Forest and Rural Fires Act 1955, which was essentially expressed in the same terms as section 46 of the 1977 Act.

14 Section 46(2) and (3), FRFA.

5 Section 46A, FRFA.

"8 Section 43(4), FRFA.

17 Section 46A(2), (3) and (4), FRFA.

'8 Section 49, FRFA.

19 Section 65, FRFA.

120 ynder section 12(2) of the FRFA, a Fire Authority may in its discretion carry out fire control measures in an area
adjoining its district, in which there is no Fire Authority.

I The Fire Service has approximately 1,700 career firefighters and 7,600 volunteer firefighters.

122 Section 54, FRFA.

128 Section 48(2), FRFA.

2 See T Flexman Ltd v Franklin County Council [1979] 2 NZLR 690, at 697-698.

2% 5ee T Flexman Ltd v Franklin County Council [1979] 2 NZLR 690, at 699.

126 Section 8(2), FRFA. Many kinds of organisations or entities fall into the category of bodies corporate. Examples include
incorporated charitable trusts, licensing trusts, local authorities and Maori incorporations—Laws of New Zealand.

127 Except for torts of a purely personal nature, such as assault or false imprisonment—Laws of New Zealand.

128 Section 54(1), FRFA.

2% However, note other fire-related responsibilities for territorial authorities exist under the Local Government Act 2002.
Under section 146(3), a territorial authority has a specific power to make bylaws relating to preventing the spread of fires
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involving vegetation (subject to sections 20-22 of the FRFA). Under section 183, a territorial authority may require the
removal of fire hazards.

1% gection 6, Local Government Act 2002 (LGA 2002).

31 Section 56, LGA 2002.

132 Sections 58-60, LGA 2002.

133 Section 64, LGA 2002. See Schedule 8 of the LGA 2002 for more detail about statements of intent.

¥4 Section 65, LGA 2002.

1% Sections 66-68, LGA 2002.

1% sections 69 and 70, LGA 2002.

%7 Section 71, LGA 2002.

%8 Section 7(3) and (5), LGA 2002.

139 gection 7(6), LGA 2002.

149 5ection 7(7), LGA 2002.

' Much of the material in this part is sourced from Te Puni Koriri (http://governance.tpk.govt.nz/) and the Securities
Commission New Zealand (http://www.seccom.govt.nz/publications/documents/governance-principles/index.shtml).

2 And, where relevant for council-controlled organisations, statements of intent.

3 Section 46D(2), FSA.

1% Section CW 39(2) and (4), Income Tax Act 2007.

% Section 44, FRFA, and regulation 26, FRFR. Also see regulation 4(2), FRFR.

46 Regulations 23 and 24, FRFR.

7 Regulation 4(1), FRFR.

48 Regulation 24, FRFR. RFDs that are council-controlled organisations are considered to be public entities and are
audited by Audit New Zealand.

9 Regulations 15-19, FRFR.

150 Regulation 20, FRFR.

*! Regulation 28, FRFR.

152 Regulations 21 and 22, FRFR.

153 Regulations 25 and 27, FRFR.

% Regulation 4(1), FRFR.
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